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If you've been practicing medicine for any length of time, you've probably heard a
colleague or two grumbling about tail insurance.

But what exactly is it?
And why is it such a big deal?

Here, we'll give you the answers you need so that you can make sure you're
protected in the years to come.
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Tail Insurance: Frequently Asked Questions

What is tail insurance?

When a doctor buys a claims-made malpractice policy, coverage is triggered based
on when a patient files a claim against the doctor — not when an adverse event
actually takes place.

So a doctor must carry the insurance while he's actively practicing, but once he
cancels, he must secure coverage for any claims that may be filed into the future for
patients that he treated while he was previously insured.

That's where tail insurance, sometimes referred to as extended reporting
endorsement, comes in.

How does tail insurance work?

Your tail starts immediately after your previous policy’s cancellation date, extending
into the future to cover any claims that may be made against you.

Let's say a doctor starts his claims-made policy on Jan. 1, 2020, and renews every year
until he cancels on Jan. 1, 2030.

Remember how claims-made coverage triggers: based on when the claim is MADE.

Once he’s cancelled his original policy, if he doesn’t buy tail insurance and a patient
files a malpractice claim, it will be as if he never had coverage in the first place.

If you don’t have insurance in place when the claim is made, then you're not covered
— even if you paid your premiums every year beforehand. It means nothing without
tail insurance.

Check out our free resources for more information on occurrence vs.
claims-made coverage.
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What limit will my tail policy have?

Your tail policy will be quoted at the same limit as your claims-made insurance policy,
unless you request otherwise.

Most carriers will let you reduce your tail limit, which would save you a bit of money),
but we generally don’t recommend it.

Your tail insurance covers you all the way back to your retroactive date (the beginning
of your policy), and if you lower your limits, you're lowering your amount of coverage
for any potential claims for patients you treated all the way back to that start date.

Can | increase my limit if | want more coverage?
If you want to increase your limits for tail, most carriers will say no.

If you carried and paid premiums for $IM/$3M limits for your entire career, the
insurance company won't have collected enough premium through the year to
account for the additional exposure that would come with increasing your limit to
$3M/$5M or $5M/$10M for your tail.

If your policy limits fluctuated during the lifetime of your claims-made policy, generally
the carrier will only let you obtain a tail policy at the highest limit held within the last
five years of insurance.

How long does tail insurance last?
Most tail policies are unlimited, which means they don’t have an end date.

They cover you indefinitely from the date of your cancellation and even extend to
cover your estate, if necessary, after you die.

Can | buy a two-year tail to cover me until the statute of limitations
runs out?

You can buy a two-year tail or a tail for a shorter amount of time, but it may not be
wise to do so. Statute of limitation laws vary by state, and although these laws do set
a time limit on a plaintiff's right to file a medical malpractice suit, it's not so simple.
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There are two common exceptions to the law that allow a patient to file outside the
standard window of time:

Date of discovery: The statute of limitations can be extended until the patient
discovers that they were the victim of medical malpractice (or reasonably should
have discovered it). This means that the “clock” for the statute of limitations
doesn't start ticking until the discovery actually happens.

Age of majority/issues involving minors: This exception allows for an extension
of the statute of limitations until a minor child reaches the age of majority (which
in most states is age 18).

In both of these instances, a two-year tail may not be sufficient to protect you against
all future claims.

Will my group/hospital take care of my tail for me?

Ideally, you'll negotiate the terms of your tail insurance before signing any
employment contract, including whether you'll need it upon departure and who will
be responsible for buying it.

If you haven't already worked this out with your group, do so as soon as possible!

If the group will be purchasing your tail insurance for you, be sure to get a copy of
the endorsement for your files. Don’t just assume that your tail insurance will be taken
care of.

I've never been sued. Do | really need to buy tail?

Your malpractice insurance carrier has a legal obligation to offer it to you, but you can
make the choice not to buy it.

That said, if you choose to forego tail insurance, you are essentially uninsured.

For most providers, tail insurance offers peace of mind after a long, successful career
in medicine. It would be unfortunate to take a financial or reputational hit that could
have otherwise been prevented.
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If you elect to “go bare”, you could face two major consequences:

You'll be personally responsible. Not only will you foot the bill for any potential
losses, but you are also responsible for claim administration (which means hiring a
third-party claim administrator or defense attorney, and paying court fees and all
related defense costs).

You may be declined for future coverage. Malpractice insurance applications will
ask about your prior coverage and will want to know why you didn’t buy your tail.
This can lead to you being declined!

Do | have to buy tail every time | switch carriers?

Most malpractice insurance carriers offer prior acts or “nose” coverage, which
allows you to transfer liability to the new carrier for any potential claims for services
provided back to your retroactive date.

In some instances, you may have to tail out to make the switch (especially if you are
changing jobs and your former employer requires that you buy tail), but be sure to
ask your agent what your options are.

Can | shop around for tail quotes?
Yes!

Many carriers now offer “standalone tail” policies, which means they are willing to
offer you a tail policy covering you for your prior acts, even if they didn’t originally
insure you.

Tail insurance does not expire and cannot be cancelled by you or the carrier that
issues it, so it's important that you buy from a reputable, financially stable company.

Talk to your agent about options for tail to ensure you're looking at quality coverage
options — not just the cheapest price.
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How long after | cancel my coverage do | have to buy tail
insurance?

Tail coverage is a one-time purchase, and payment is usually required promptly after
your policy cancels.

Most tail quotes are only good for 30—-60 days, and once the quote expires, it can’t
be reissued. Plan ahead for the purchase of your tail insurance and begin considering
outside finance options, if necessary.

If you miss out on the opportunity to buy your tail, talk to your agent about other
options.

You may be able to get coverage from the secondary market, but understand that
your coverage will likely be limited, and the price will probably be much higher.

Can | pay for my tail policy in installments?

If the insurance carrier that you work with does not offer you payment plan options,
you can secure your own outside financing, or talk to your agent to see if there are
finance plans that they offer to ease the burden of payments.
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Stay covered with tail insurance

There is no right or wrong type of malpractice insurance

to buy.

It depends on your unique practice situation, accessibility,
and personal preference.

Some carriers offer only claims-made, and others offer both
but may limit access to occurrence coverage to certain
medical specialties or geographic areas.

Request your quotes now!
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